HB 685 Testimony 


Mistakes are inevitable.  From birth we learn by trial and error.  As we grow and mature our mistakes take on more profound consequences.  As adults, mistakes can alter our life’s course.  Still, as adults, some mistakes should have less of an impact on our condition than others.  

When a mistake, as insignificant as eating a donut on public transportation or carrying an open beer, can prevent an individual from obtaining housing or becoming employed then the consequences far exceed rationality.  What is appropriate punishment for breaking the law?  How long should an individual pay for a mistake?  Is time served enough?  Is the fine levied the penultimate penalty?  Are past mistakes always indicators of future misdeeds?   In many states individuals convicted of minor offenses, also known as ‘Quality of Life’ or ‘nuisance’ crimes, are allowed to remove the record of the offense from public view.  The expungement of minor convictions could go along way in the rehabilitation of the offender.  Non-violent offenders make up the vast majority of the incarcerated.  However, if many of these people have no way of obtaining mainstream employment opportunities, their options become extremely limited.  Illegal economic endeavors again become the most advantageous means of survival.  At the same time, property management firms and many landlords are also using criminal histories to screen potential renters, and rightly so.  However, those doing the screening are often not trained in interpreting the record or see any listing as reason to deny leasing to the applicant.  

The price is too high when working parents with children must live in a shelter because of nuisance crime convictions.  Just like in the film about the life of Chris Gardner, starring Will Smith, families in shelters take their belongings with them every morning, get the children to school, go to work, pick up the children and get back to the shelter in time to get a bed, as no bed is reserved, even when children are involved.  Many of these working parents have checking and savings accounts but are unable to find housing for the family because of a criminal history that in no way indicates how their lives have changed.  Just as House Bill 10 of last year’s legislative session allows for the expungement of arrest records when individuals are detained but not charged at Central Booking, new legislation needs to be adopted to allow for the expungement for a limited range of convictions that hinder progress.  Granted a criminal history may bear out the potential danger an individual may pose to the general public.  However, the occasional mistake in judgment should not be a death sentence for an individual’s future or a contributing factor to a legacy of poverty for the family.  I heard once that ‘laws are the conscience of humanity’.  Just a thought. 

I am a ‘front-line’ worker.  I offer a personalized expungement service and conduct expungement how-to workshops throughout the state for agencies such as DORS, DHR and other job readiness service providers.  My experience has allowed me to counsel individuals in how to apply for employment in light of a record containing convictions.  More often than not, individuals have convictions that make otherwise expungement eligible offenses ineligible for expungement.  Learning that a recent conviction negates the eligibility of earlier offenses is devastating to the hope of changing their condition.  I ask that this committee not only look favorably upon this bill but also consider the thousands of offenders soon to be returning to our communities due to the lessening of sentences for minor drug convictions.  Non-violent drug offenders are historically either economically disadvantaged or individuals with an untreated addiction.  As a matter of Public Safety, I urge the committee to consider amending the bill to include the expungement of minor CDS convictions after the completion of a treatment / job preparedness training.  Otherwise, we will tie the hands of hundreds if not thousands of individuals who have paid their debt, reevaluated their priorities and are willing to become productive members of society.  Without a clean or ‘cleaner’ record they are doomed to repeat past behaviors in order survive economically.     

